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Executive General Manager Jurisdiction 

Australian Financial Complaints Authority 

GPO Box 3 

Melbourne VIC 3001           

 

20 May 2023 

 

By email: consultation@afca.org.au  

 

 

Dear Sir/Madam 

 

CONSULTATION ON PROPOSED AMENDMENTS TO AFCA RULES AND OPERATIONAL 

GUIDELINES (CONSULTATION) 

 

The Mortgage and Finance Association of Australia (MFAA) appreciates the invitation to make a 

submission to the consultation and also refer to and appreciates the briefing provided by AFCA to 

the MFAA on 9 May 2023. 

  

As context to this submission, the MFAA is Australia’s leading professional association for the 

mortgage and finance broking industry with over 14,500 members. Our members include mortgage 

and finance brokers, aggregators, lenders, mortgage managers, mortgage insurers and other 

suppliers to the mortgage and finance broking industry. Brokers play a critical role in intermediated 

lending, providing access to credit and promoting choice in both consumer and business finance. 

Brokers facilitate more than two thirds of all new residential home loans1 and approximately four out 

of ten small business loans2 in Australia. 

 

The MFAA’s role, as an industry association is to provide leadership and to represent its members’ 

views. We do this through engagement with governments, financial regulators and other key 

stakeholders on issues that are important to our members and their customers. This includes 

advocating for balanced legislation, policy and regulation and encouraging policies that foster 

competition and improve access to credit products and credit assistance for all Australians.  

 

OUR SUBMISSION 

 

The MFAA has a collaborative relationship with AFCA, with senior staff working constructively with 

the MFAA, particularly to answer discrete member queries, to share data and information and to build 

awareness of systemic and emerging issues in relation complaints and dispute management. Our 

quarterly meetings are constructive, enabling the MFAA and industry more generally to provide 

AFCA with insight into the operating environment of our members and to keep ahead of emerging 

trends with respect to complaints, which assists the MFAA to provide insight and education to our 

members. 

 

 
1 MFAA Industry Intelligence Service Report 15th Edition pg 4 
2 Productivity Commission research paper Small business access to finance: The evolving lending market pg 44 
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The broker channel has experienced significant growth since the commencement of the mortgage 

broker best interest duty and conflicted remuneration reforms which came into effect on 1 January 

2021. Mortgage broker home loan market share has increased from 59.4 percent in the December 

2020 quarter to 69.4 percent in the December 2022 quarter highlighting the continued increase in 

confidence by consumers in the broker channel following the introduction of the mortgage broker 

best interest duty. Complaints made to the external dispute resolution scheme AFCA in relation to 

mortgage brokers make up less than 0.5 percent of all banking and finance complaints3 and just 0.3 

percent of calls to the financial counselling National Debt Helpline are related to mortgage brokers.4 

 

This indicates the best interest duty is well embedded, broker internal dispute resolution (IDR) 

complaints are well managed and that consumers are happy with the service brokers provide. 

Funding model observations 

 

We are also appreciative of the extensive engagement between AFCA and the MFAA on AFCA’s 

new funding model which commenced on 1 July 2022. Our observations are that while the new 

funding model is working well, we have received some member feedback regarding high complaint 

fees that were the result of the closure of legacy and long-standing complaints prior to the 

commencement of the new funding model.  

 

We hope these complaints dissipate over time and understanding AFCA has costs associated with 

legacy complaints, that AFCA exercises fairness and discretion in applying discounts to fees charged 

to our small business members for legacy complaints.  

 

Settlements/Conciliations 

We recognise that AFCA is operating in an environment where, like many large and complex 

organisations, staff recruitment and retention continues to be a challenge and the level of complaints 

into the EDR scheme continues to increase exponentially. We also recongise AFCA strives to 

continuously refine and improve its processes to drive efficiency and embed a culture of fairness for 

all participants in the EDR scheme. 

Proposal 3 of the Consultation Paper will enhance the efficiency of AFCA’s complaint processes and 

will make the Scheme fairer for all participants – both financial firms and complainants. For the 

reasons of fairness and efficiency, AFCA’s first step should always be to identify if the complaint has 

merit or substance and if it does not it should close. An effective early triage system is crucial to the 

efficiency of the EDR scheme, streamline the process and alleviate a lot of time, effort and resource. 

The early triage process should consider whether there is merit to the complaint (or not), whether 

AFCA can consider the complaint under its rules and whether the complaint has been lodged against 

the right party. It is only where the complaint has merit that through an effective and early triage 

system should there be contemplation of settlement offers by the parties involved.  

As an extension, it is important that AFCA does not inadvertently allow for the scheme to be utilised 

to lodge unmeritorious complaints simply to obtain a settlement offer and that its staff are 

independent, experienced, and unbiased in managing conciliations and settlements. Member 

feedback indicates settlement negotiations are incentivised even where there is no evidence of 

wrongdoing or settlements in excess of what is considered reasonable are recommended, simply to 

allow for the complaint to close. Not only does this raise questions of fairness to member firms as 

well as issues of precedent in offering a settlement simply to resolve the matter, but may also impact 

on professional indemnity policies, which are becoming harder for financial firms (particularly small 

businesses) to obtain and maintain due to the cost.  

We would welcome a roundtable discussion with AFCA and our members on how we can work 

together to ensure fair and efficient outcomes with regards to conciliations and settlements.  

 

 
3 AFCA Datacube 
4 Financial Counselling Industry Funding Model Discussion Paper November 2022 pg 37 
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Closing comments 

 

Our detailed responses are at Attachment A. The MFAA extends its thanks to AFCA for the 

opportunity to contribute to this consultation. If you require further information, please do not 

hesitate to contact me at  or Anja Pannek at 

.  

 

Yours sincerely 

 

 

Naveen Ahluwalia 

Head of Policy 

Mortgage & Finance Association of Australia 




















